
December 23, 2002 
DEC 2 3 2002 

V1.4 COUNER 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Cominission 
The Portals 
445 12th Street, N.W. 
Washington, DC 20554 

Re: Petition to Intervene 
WMGA(AM), Moultric, Georgia 
Facility ID No. 54680 FRN: 0007570443 
EB Docket No. 02-367 
EB-01-1 H-0259 

Dcar Ms. Dortch: 

Transmitted herewith on behalf of Douglas M. Sutton, J r .  is an original and four (4) 
copies of his Petition to Intervenc. 

Should any questions arisc in this matter, please contact the undersigned directly 

Respectfully subinitteb 



Before the 
Federa I Com m u n ications Commission 

DEC 2 3 2002 
-L-lll%CdW&iS% 

Washington D.C. 20554 mOFnlEsmEWw 

In the Matter of 
Radio Moultrie, Inc. 

Licensee of Station WMGA(AM), 
Moultrie, Georgia 

1 
1 EB Docket No. 02-367 

1 Facility #54680 
) FRN #0007570443 

) EB-01-IH-0259 

1 
1 

To: The Commission 

PETITION TO INTERVENE 

Douglas M. Sutton, Jr., by his attorneys, pursuant to Section 1.223(b) of the 

Commission’s Rules, through this Petition to Intervene hereby seeks to intervene in the above- 

referenced proceeding for the limited purpose of correcting the record to show that Mr. Sutton 

holds no present ownership interest in Radio Moultrie, Inc. (“RMI”) nor has held any such 

interest since 1992.’ 

On November 26, 2002, the Commission issued its Order to Show Cause and Notice of 

Opportunity for Hearing (“Hearing Order”) to begin the hearing process to determine if, among 

other things, the license for WMGA(AM) should be revoked for failure to comply with Section 

310(d) of the Communications Act of 1934, as amended, and Section 73.3540 of the 

Commission’s rules. 

Paragraph 4 of the Hearing Order states that RMI was the licensee of WMGA(AM) since 

approximately September 6, 1991. The corresponding footnote 6 states that this was the date the 

Commission granted a transfer of control application for WMGA’s license to 1)r. James Charles 

This Petition is timely filed. The Order to Show Cause and Notice of Opportunity for Heal-ing was released on I 

November 26,2002. 



Elder, Sr., G. Chris Elder, and Douglas M. Sutton, Jr. (emphasis added). 

the erroneous impression that Mr. Sutton is today an owner of RMI. 

This footnote leaves 

Rather, Mr. Sutton sold his ownership interest in RMI to the remaining two shareholders 

more than ten years ago in 1992. The shareholders filed for Commission approval of this sale in 

FCC File No. BTC-920730EA. The Commission granted this application on September 29, 

1992 and the transaction was subsequently consummated by the shareholders. A copy of the 

Commission grant of this transfer of control application is attached as Exhibit A. In accordance 

with Section 73.3615(c) of the Commission’s Rules, an ownership report was filed with the 

Commission reflecting the consummation of the transfer of control showing only James Charles 

Elder, Sr. and G. Christopher Elder as shareholders of RMI. This ownership report is attached 

as Exhibit B. 

Accordingly, Mr. Sutton requests the right to intervene in this proceeding for the limited 

purpose of requesting that the Commission make the Commission documents in Exhibit A and 

Exhibit B of which official notice may be taken a part of the record in this proceeding, and 

further to request that any order or decision released as a result of this proceeding reflect that 

since September 1992 Mr. Sutton has had no ownership interest in Radio Moultrie, Inc. 



WHEREFORE, for the reasons above, Mr. Sutton requests the right to participate in this 

proceeding for the limited purpose of correcting the record. 

Respectfully submitted, 

DOUGLAS M. SUTTON. JR. 

-c . 

By: 

Joan Stewart, Esq. 
His Attorneys 

Womble Carlyle Sandridge & Rice, PLLC 
1401 1 Street N.W., Seventh Floor 
Washington D.C. 20005 
Tel: 202-467-6900 I Fax: 202-467-6910 

December 23.2002 



Declaration of Douglas M. Sutton Jr. 

I, Douglas M. Sutton, Jr. hereby certiij under penalty ofperjury that I htve personal 
knowledge of the hcts presented in the attached Petition to Intervene. The hct: presmted 
therein are true and accurate to the best of my knowledge. Executed on D e m ' m  23,2002. 

. . - . . - . . . . 



Exbibit A 

Commission grant of 
BTC-920730EA 



FEDERAIL COMMUNICATIONS COMMISSION 
W ASH ING TON n c 10'154 

SEPTlDli3lB 30, 1992 

8910 

Call  Letters: 
Date Granted: sm 9 
Fi l e  mnbx ( s )  DTC-920730m 

NOTICE TO LICZNS~/PERMTTTEE: 

Enclosed is FtX Fonn 732 mailed t o  the se l le r  and buyer notifying them of 
Gmnission consent t o  the transfer of stock of the Corporation. voluntary 
transfers are requiredto be ccmpleted by the licensee/permitttee within 
s i x t y  (60) days of the date granted. 

In addition t o  f i l ing  the below mentioned FCC Fonn 323, you are r e q u i d  
t o  inmdiately notify this office (8910), by letter, as t o  the exad date of 
the consumnation; that is, the date on which the acts necessary t o  effect 
the transfer were cqleted.  
transaction w i t h i n  the prescribed s i x t y  (60) day period, you are required t o  
contact the AM Branch and request an extension of t iw t o  effectuate the 
consmnation; i f  you decide not t o  cons-te the transaction, you n u t  also 
notify the AM Branch of t h i s  decision imediately. I n  addition, you 
inform the AM Branch i f  the station(s) involved were silent prior t o  
consmnation and are resming broadcasting after the consunation or i f  the 
station w i l l  remain silent for a period af ter  consumnation. 

Within thirty (30) days a f t e r  the consunation of the transfer it w i l l  be 
necessary for  you t o  suhnit an ownership Report (FtX Form 323) reporting 
a l l  changes a s  required by Section 73.3615 of the Eules. %ere applicable, 
a separate Ownership Report should also be ccmpleted and submitted for any 
holding company (25% or greater ownership interest) of the 
licenseelpermittee. 
not  currently reported or on f i le  w i t h  the Cornnission should be fully 
reported i n  Item 6, page one or the Ownership Pepma and copies of each 
i n s t m t  should be suhnitted w i t h  the report. If t h i s  is an involuntary 
transfer that was a r e s u l t  of a death or court action, an Ownership &port 
nust be f i led  t o  determine that all requirements of the Rules have been 
met and reported. 

It is of the u m s t  iqmrtance that a l l  Camission correspondence c a s  
t o  the imnediate attention of the permittee or  licensee. 
address can be maintained for each station. Unless w e  hear from you t o  
the contrary, the above address will be Used as your p e m e n t  miling 
address. 

Enclosures 
cc: Ownership 

I f  you are unable t o  consmiate the 

Contractual information required by Section 73.3613 

Onlv one m i l i n g  



.JAMES CHARLES ELDER, SR., G. CHKISTOPIW L'LDER 
CONStNT TO TRANSFER CONTRM.  AND U O U G M  M. SUTTON, JR. 

0 CDNSCNT TO T R A N F E R  STOCK: 

W h e r e b y  

"I 

Conlrol by 

JAMES CIIARLES ELDEK, SR. AM) G. CHRISTOPHER 

,> el~cclod. I 

W l O  MOULTRIE. INC. Lronicc lPormnleo:  

, I D ?  1r.n.l .r * * l " I  

CALL SIONISI 

WMGA 

STATION LOCATIONISI 

MOULTRIE, GA 

M e r  alnhoriry of rhe C m i C a l i o n S  PIC1 01 1934. as m r d e d .  !ha Consent of the Federal C~nrmnicnbw Comnusbn  

The ComnisshnS consen1 10 Ihe above b based on the reprEsenlaliom made bq the applknlr Ihal Ihe slatemenls c o n l a h d  
b hereby grmled 10 lhe I ~ S X c I h n  kdicaled above. 

h, or made h comeelion with, lhe wplicalbn =e true ard lhal IhE mdenahps of Ihe pm&s won wnich Inis l r w ~ l i o n  is 
anhorized will be carried but il p o d  faich 

The aclual c o n s m l b n  01 V O W W  WYLIXlhM shall bo  c a r o b l e d  Wnhh 60 dyS f T a T I  lhe dale hereof. md mliCE 
Leller lorn thereof shall prOmptb# be funirhed the COmnUson by lhe b w r  show% Ihe dale fhe Dcls W C E S S Z q  10 effect The 
I r ~ a C l i O n  were c-bled. won l v n u h - q  Ihe C-SUn wilh swh w i l l e n  notice, lhu 1rNZcl ion  will be comrdersd 
c m l o l e a  (or all pwpOS8S rebled 10 lhe a 0 V B  descrOed SlatUdS). 

FCC Form 323, Ownershb R ~ p o n ,  m d l  be l ibd wdhm 30 dafs afler consurmacb~ bq lhe IiCemee/pormillee or a s s w e .  

AOOITUJNZL RECIUREMENTS FOR ASSGNAEMS O N ?  

Upon c o n s w m u l b n  Ihe a s s w r  n u s 1  del ier  Ihe pemiI/lrense. rrbd+q mi MdiliCaliOnS lhereof lo 1h0 assqnoo. 
11 u hereby d i e c l e d  lhal, upon consunnatio\ a copy of (his comenl  be po l led  wan IhE station mhorea fods)  as r o w r e d  

The assignee ts MI aulhOri?ed IO c o m t w ~  nor operaw sard s l a l o 4  mhss YW mlil mlilkatbn of c o m m l a n  n b l l c r  
Dy rho Carmorbn'r  RuhS ard Reg-lblbns. 

( o m  has boon l o r w a d o d  10 Ihe Corrmrjs'on 

FEDERAL 



FEDERAL COMMUNICATIONS COMMISSION 
A m  CLASS OF STATION 

TME 

The following application I S  submitted f o r  action by the Chief. Broadcast Bureau 
CALL APPLICANT AND LOCATION NATURE OF APPLICATION -- ST FILE NUMBER - 

GA BTC - 9 2 0 7 3 0 E A  WMGA R A D I O  M O U L T R I E .  I N C .  VOL T C  FROM J A M E S  CHdRLES E L D E R ,  S R . ,  G. C H R I S T O P H E R  E L D E R  
1 1 3 0 K H Z  MOULTRTE GA AND DOUGLAS M .  S U T T O N .  J R .  TO JAMES CHARLES E L D E R .  S R .  AhlD 

G .  CHRISTOPHER ELDER 
FORM 316 A T T Y .  MARK VAN BERGH 

COR 1.1996 
ILICENSE EXPIRATION DATE 

CHIEF, LICENSE DIVISION 

RECOMMENDATION. GRANT( -4- CONSTRUCTION DATES, START END 

OONTESTED ( ) UNCONTESTED ( '4 

APPROVED SEP 2 3 1992 

FOR CHIEF, BROADCAST BUREAU 

F.C.C.-WASHINGTON. D.C. 
Fo rm  A - 3 7 8  
!$%3 ! E 8  



Exhibit B 

Ownership Report 



--.-- --- 

Nm 
Radio W u l t r i e ,  mc. 

Covingtan. Gwrgia  30209 

Pavt OM- -tom d mmandmc 

Past Office Box 869 

N /A 



- 

i 



I I 

1 410 

410 

4 8 . 0 8  

E 

6 1  

7 ' Officer. director and 4 3 . 8 %  
~ 

sbckholder of Radio 
CCIVlndton. I n c . ,  mioS(w..), 
Covington, GA 

430 

430 

51.28 

Officer, director 2nd 51.2% 1 
scockholder Of Radio 
covingmn. I n c . ,  'EK;FS(AM), 
Covingtnn, GA 

E 410 
~- 

FCC NOTICST0 INDIVIDUAL3 REClUIRED BY 'Me PRIVACY ACT 
AND T H E  PAFERWOAK RlDUCTlOIJ ACT 

430 
I I 

voREGCINQ NOrCB IS IIEOUlRED BY TXE PRlVACI ACT OF 1-4. P., %6i9. DECEMBER 3. 1974. ' '&~Id,O31 AN0 THE PAPERWORK PLOUCnON P L ?&SI?. DECEMBER 11. 1- 44 I1.S.C. m. . .. ._ .- - -. . 

7 ' Officer.  d i r e c t o r  4 3 . 8 % /  

w v r n o r o n .  I n c . ,  mioS(w..), 
Covington, GA 

officer, director K d  51.2%7 

covlngmn. I..... , 'NLJIN., 

Covingtnn, GA 

- _ 2 _ . _  



Certificate of Service 

I, Regina McFadden, a secretary with the law firm of Womble Carlyle Sandridge & Rice, 
PLLC, do hereby certify that a true and correct copy of the foregoing "Petition to Intervene" was 
served by U.S. mail, first-class, postage prepaid this 23'd day of December 2002, on the following 
individuals: 

Radio Moultrie, Inc. 
1151 Hendricks Street 
Covington, GA 30209 

Mr. G. Chris Elder 
1 I40 Milstead Avenue 
Conyers, Georgia 30012 

Mr. Gary A. Mitchell d/b/a Dixie Broadcasting, Inc. 
30 North Norton Avenue 
Sylacauga, Alabama 35 150 

Mr. Aubrey Smith 
P.O. Box 2239 
Tifton, Georgia 3 1793 

Sam and Gracie Zamarron 
P.O. Box 2239 
Tifton, Georgia 3 1793 

*Enforcement Bureau (202) 41 8-2080 
Attn: James Shook 
445 12th Street, S W  
Washington D.C. 20554 

Regin&cFadden 

*via facsimile and mail. 

U ASH ING rON 7 6 2 x 3 ~  I A 


